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Speakers: Brock Hicks and Nathan Mirolo

A discussion will be presented on the current landscape of
technol ogy capabilities for
With advancements in Web  -based technology, mobile
technology and GIS, the industry is poised for greater effi-
ciency, easier controls and simple and secure access to in-
formation. Nathan and Brock will use live Web  -based aids to
di scuss and demonstrate the ad
nology, and where the industry is headed in the near future.

Brock Hicks is Business Development Manager, responsible
for researching and developing business within the industries

] ']

geoAMPS serves. He works with new and existing clients to e
determine their business requirements, creating and main- Hicks

taining a CRM database, and organizing demonstrations of
geo AMPS® products and s e-baseddae s
ta management, mobile, detached and GIS.

-

Nathan Mirolo is Product Lead for geoAMPS. Nathan joined
geoAMPS in Feb. 2012 as Marketing and Communications
Specialist. In early 2014, he was promoted to Product Lead,
responsible for becoming the Subject Matter Expert for the
industries geoAMPS serves. Among other duties, Nathan
manages demonstrations of products for prospective clients,
configures geoAMPS products for demonstration, performs
requirements gathering from prospective clients, and exhib-
its geoAMPS products at trade shows.

November Meet i Locati on:

ng

2704 West Freeway, Fort Worth, TX 76102
November 11, 2014 - 11:30- 12:30

Board Meeting: 10:00 -11:30

Pre-register here by Noon on Friday, November 7th, or pay at the door
Although guests are free their first time they should be pre -registered.

Luncheon Menu
Beef and Chicken Fajitas, Chicken or Cheese Enchiladas, Rice, Beans, Sour
Cream, Pico de Gallo, Guacamole, Cheese, Chips & Salsa. Tres Leches

$15.00 before the registration deadline and $20.00 after.
No-shows will be billed.
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Presi dent s Message

Dear Chapter 36 Members,

With the Thanksgiving and Holiday season
things. First, there is a lot to be thankful for and secondly, time is passing too quick-
ly!

I think having young children and watching them learn and grow has made

me increasingly aware of how time is flying by. The pants that used to be long on
my son are now highwaters and the winter <c
chance of fitting my daughter this year. One technique | 6ve fou
the passage of time is to practice good time management. Plan your work and

work your plan!  Make lists. Set short-term and long -term goals. A wise person
taught me to set my educational goals in January because with our busy sched-

ules and o0life happeningé, ti met  @etrsewavrayb

true, as it seems that rushing, ASAP, and .

the newnormal. However, thereds stildl a few week:§g ‘JenmferAyerS’ SR/WA, RIW -AC
nal) steps to finish your educational pursuits. I f you havendt compl President
coursework for your certification, or are lacking the test for your SR/WA designation,

planahead. I f t hereds classes you need that ar

Education committee know. The schedule is planned a couple years in advance Lo .

but we need the valuable member feedback on which classes to focus on host- 15400 Knoll Trail Drive, Suite 202
ing. | f you know a certification would serve Dallas, Texas 75248

how to get started, ask our Professional Development Committee (PDC). Theyo6!l | 2145539133

get you moving in the right direction so you know which classes to take that best

meet your goals. jennifer@pvstexas.com

Please plan to be at the Chapter 36 Year End event as we celebrate another
successful year as the second largest chapter in the world and honor our Profes-

sional of the Year, Employer of the Year, and new for 2014, a Young Professional of MA A
the Year. The festivities will take place on Friday, December 5, 2014 at the House of
Blues in Dallas. If you know someone who could benefit from the educational and Pvﬁﬁ-ﬁjwlsgaycléls-r

networking opportunities the IRWA provides, this would be a great opportunity to
bring a new guest or co  -worker.

Have you seen how quickly single -family homes are selling?  The residential
activity is a great measure of things to come. I &dm thankful to wor
some of the best folks in the right -of -way business in an area that never seemed to

IRWA on the Web

feel the pinch of the recession like the rest of the country did. I dm t hankf ul
had some greatmentors. | 6 m t hankful to have had some - -
me. | dm thankful | get the honor of represer VlSItUSOﬂ

2015. In our family, we begin our Thanksgiving feast (I always bring my famous

twice baked, stuffed sweet potatoes and chocolate bourbon pecan pie) by going

around the table each saying a few wdlbve® a
hear all the responses! So as we head toward the Thanksgiving holiday, what are

you thankful for? o
See you in November,  Jennifer Ayers, SR/WA, R/W -AC LI n ked
S \ S N [/~ \L ) g
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Ask the Attorney

Scott Moran

Mr. Morands commentary and -anal e Cc el
way court decision

THE TEXAS SUPREME COURT ISSUES AN IMPORTANT DECISION
REGARDING IMPLIED ROADWAY EASEMENTS

The Texas Supreme Courtds deci siHamrickdie | i ' -~ e 201
Ward clarifies the law regarding implied roadway easements, and could ] ]
impact landowners throughout Texas. Submit QueStlonS About

Background : Right-of-Way Matters to

In 1936, O.J. Bourgeois owned 41.1 acres in Harris County. He deeded two

acres of this property to his grandson, SPaMehn During Paul &
road was constructed on the property to allow Paul to access his 2 acres eI 3 St CETT LA
from a public road. Subsequent owners used the dirt road to access the 500 North Akard, Suite #3100

Dallas, TX 75201

property as well. Through a series of conveyances over the next 80 years,
214.740.3117

the Wards became owners of the property and continued the use of the dirt
road. Their neighbors, the Hamricks filed suit seeking a temporary injunction smoran@brlaw.com
to prevent the Wards from using the road. The Wards filed a counterclaim
seeking a declaration that they had an implied, private use easement to

use the dirt road. By, BURFORD & RYBURN, L.L.P.

Attorneys and Counselors at Law

The trial court and the court of appeals found for the Wards and held that
the prior use easement existed in favor of the Wards.

Texas Law Regarding Implied Easements

Easements generally fall under two broad categories: express (meaning
easements expressly granted by one party to another) and implied

(meaning easements granted by operation of law when certain facts are
present). In Texas, there are two categories of implied easements: necessi-
ty easements and prior use easements. Although similar in many fashions,
these are two distinct types of easements, each requiring different circum-
stances in order to exist. As the Texas Supreme Court explained, these two
types of easements have oO0sown considerat
previously described by courts with 0im
took the opportunity to clarify these two separate types of easements.

(1) Necessity Easement :

Necessity easements were recognized in Texas beginning in 1867 in situa-
tions where a grantor divides a unified parcel of land by granting a portion
to another, but fails to provide for a means of accessing the land. In order
to facilitate the productive use of the landlocked parcel, Texas courts imply
a roadway easement.

The following elements are required to prove the existence of a necessity
easement: (1) unity of ownership of the alleged dominant and servient es-
tates prior to severance; (2) claimed access is continued necessity not a
mere convenience; and (3) the necessity existed at the time the two estates
were severed. Thus, to prove a necessity easement, there must have been
necessity both at the time of severance and ongoing necessity. Once the
necessity is no longer present, the easement terminates.

AV NORTH TEXAS
©"  CHAPTER 36
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Ask the Attorney

Scott Moran

(2) Prior Use Easement:

Prior use easements were recognized first in 1888 for circumstances involving im-
provements other than roadways. For example prior use easements were recog-
nized involving stairwells and sewer lines. The purpose of prior use easements is
not to encourage the use of landlocked property, but instead to allow prior uses

to continue as the grantor and grantee likely intended, whether or not based on
pure necessity.

The following elements are required to provide the existence of a prior use ease-
ment: (A) unity of ownership of the alleged dominant and servient estate prior to
severance; (B) the use of the claimed easement was open and apparent at the
time of severance; (C) the use was continuous, so the parties must have intend-
ed that its use pass by grant; and (D) the use must be necessary to the use of the
dominant estate. Some confusion remains as to whether the fourth element re-
quires strict necessity or just reasonable necessity, but it appears the many prior
decisions have held a lesser standard of proof is required. (The Texas Supreme
Court, however, did not expressly reach that question in this case).

Ruling in Hamrick v. Ward :

The important ruling in this case is that implied easements for roadway access of
previously unified, landlocked parcels may only be claimed as necessity ease-
ments. No longer may roadways be found to be necessity easements. Thus, the
more strict standard of necessity easements in always applicable where the
easement claimed is a roadway to access a previously unified landlocked par-
cel.

In light of the Courtés clarification,
necessity easement in order to succeed on their claim. The Wards, however, did
not claim a necessity easement in thei
of the law, the Wards will be given the opportunity to bring a necessity easement
claim if they can prove the elements, on remand of the case back to trial court.

Importance of This Case

This case is important for all Texas landowners to be aware of as it makes clear
anyone claiming an implied easement to use a road to access a landlocked
parcel must meet the more stringent requirements of a necessity easement, ra-
ther than a public use easement. Landowners currently relying on roadway
easements (or those considering obtaining one in the future) should ensure that
the easements meet with the necessity easement requirements in order to be
valid.

Additionally, this case also illustrates the benefits of having express, written ease-
ments, rather than relying upon the legal principles for implied easements. In this
case, had there been a written, express easement between the original owner
and his grandson when the property was conveyed in 1936, that easement

could have been filed with the County and the easement would have been
governed by its terms. Easement agreements should set forth the precise terms
of the easement, including details like the width of the roadway, the types of ve-
hicles permitted to travel on the roadway, and the length of time for which the
easement will last. This type of express easement allows parties to address any
future concerns and set forth their intentions and understandings about the ease-
ment when created, rather than relying on implied rules of law that may or may
not be applicable at a later date.

r

t

IRWA Chapter 36 and the International Right of Way Association expressly disclaims
responsibility for and in no way implies endorsement or approval for the content or
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career. Visit the classes sec-
tion of Online Learning Cen-

ter at www.irwaonline.org

put

or call 310 -538-0233 ext. 138

for more information.
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Sign up for Course 303,
sponsored by Chapter 36
November 6.

Contact your education
representative today!

Sign up for Course 100,
sponsored by Chapter 36
November 18 -21.
Contact your education
representative today!
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accuracy of articles, opinions and advertisements published in the Newsletter. CHAPTER 36
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