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December Meeting Lunch Location:   
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Fort Worth, Texas 76102 

December 9, 2016 -  11:30 - 2:30 

 

 

December  Luncheon:  

 

Our December End of Year Luncheon and Awards meeting 

is on Friday, December 9 th from 11:30 a.m. to 2:30 p.m. and will 

be held at Reata and Four Day Weekend in downtown Fort 

Worth.   We will  be announcing our Professional of the Year, 

Young Professional of the Year, and Employer of the Year 

awards during the luncheon.   After lunch we will head next 

door to Four Day Weekend for the improvisation comedy 

show. You donõt want to miss the comedy showéthey are very 

talented and super funny!!    

 

We will be giving away 2 passes for luncheons for the year, a 

free IRWA membership, a drone and a tablet!!!   Everyone who 

has purchased his/her 2017  IRWA membership  by December 

1st will be eligible for the drawings (Must be present to win).  

Luncheon Menu  

CF House Salad with Poblano Buttermik,  

Carne Asada with Reataõs Cheese Enchilada or Citrus Crusted Chicken 

Molten Chocolate Cake with Drunken Berries or West Texas Pecan Pie  

 

 

$30.00 per person, includes complimentary drink ticket from cash bar & private show at Four 

Day Weekend.  Free valet parking is also includedé.get your ticket stamped at the hostess 

stand.  

No-shows will be billed.  

http://www.irwachapter36.org/
mailto:mboyd@pinnaclegroup.biz
mailto:kimberly.hiebert@hdrinc.com
mailto:kimberly.hiebert@hdrinc.com
mailto:kbennett@senderotx.com
mailto:lora.gunter@txdot.gov
mailto:jennifer@pvstexas.com
mailto:kgnuse@tx.rr.com
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Marcus Boyd, SR/WA, R/W -RAC 

Presidentõs Message 

Marcus Boyd  

Pinnacle Consulting Management 

Group  

1400 Brown Trail, Suite A 

Bedford, TX 76022 

972.979.2850 

mboyd@pinnaclegroup.biz  

Tis the Holiday Seasoné.. 

 

I hope this newsletter finds everyone still full from turkey & dress-

ing and spending time with family for Thanksgiving.  I had the 

opportunity to visit West Texas including my hometown of Lub-

bock.  While watching the local news, the news anchor 

showed a clip from a TxDOT camera and commented on the 

heavy traffic leaving town on Interstate 27. My wife and I start-

ed laughing because there were about 15 -20 cars on the high-

way not even having to slow down.  At that point, I really ap-

preciated the òtrueó traffic we have in the DFW area and the 

job security it brings to many of us.  With that being said, I give 

thanks to the ever -increasing population in North Texas and the 

need for constant improvements to our infrastructure.  

 

Now I hope that everyone is preparing for Christmas!  Whether 

you buy several gifts, feed the needy, travel to visit family, or 

whatever your tradition is, I hope that you do it with the ones 

you love and are able to take a small break from work responsi-

bilities.  Donõt forget the reason for the season and try to pre-

pare for the new year with faith and optimism.  

 

I look forward to seeing everyone again at our luncheon and 

End of Year Event on December 9, 2016 at Reata/4 -Day Week-

end in Fort Worth.  It will be quite a treat and a great way to 

celebrate the year with fun and laughter.  
 

 

 

Marcus Boyd, SR/WA, R/W -

mailto:mboyd@pinnaclegroup.biz
http://www.irwachapter36.org/
http://www.paragon-partners.com/
http://www.hdrinc.com/
http://national.wfgnationaltitle.com/
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Scott Moran 

Ask the Attorney  

Submit Questions About 

Right-of-Way Matters to  

Scott  Moran  

Baker Moran Doggett Ma & Dobbs  

1400 Preston Road, Suite 350  

Plano, Texas  75093 

469.351.3495 

smoran@bakermoran.com  

 

Question:  What is the impact of the Texas Supreme Courtõs 

holding in State v. Clear Channel Outdoor, Inc. on 

Billboard Structures?   

 

Answer:  The Texas Supreme Court in State v. Clear Channel 

Outdoor, Inc ., 463 S.W.3d 488 (Tex. 2015), reversed 

and remanded the Trial Court and Court of Ap-

peals holding that the Logan v. Mullis , 686 S.W.2d 

605, 607 (Tex. 1985), did not apply to condemna-

tion cases. The Court of appeals further held that 

the income approach was a permissible method 

of valuing billboard structures.  

The Supreme Court held that the three part Logan 

test applies to condemnation cases. The Logan 

test is objective and òindicates that whether prop-

erty has become a fixture depends on whether a 

hypothetical owner of an undivided fee would 

have intended the personalty to become a per-

manent part of his real property. Applying this test, 

the Court held that the billboards are a compensa-

ble figure.  

With respect to valuation, the Supreme Court held 

that the trial court committed reversible error by 

admitting evidence of the structuresõ value that 

was based on Clear Channelõs income from its ad-

vertising operations. Relying on its decision in State 

v. Central Expressway Sign Associates , 302 S.W.3d 

866 (Tex. 2009), the Court explained that òôincome 

from a business operated on the property is not re-

coverable and should not be included in a con-

demnation awardõ, ôeven when there is evidence 

that the businessõs location is crucial to its suc-

cess.õó Id. While the income method can be used 

to value land, òthe relevant income is that re-

ceived by the unified fee -holder for the use of the 

land, the property being condemned, not the busi-

ness income generated by the billboards, the op-

eratorõs profits.ó Id .  

 

 

 

mailto:smoran@bakermoran.com
http://www.irwachapter36.org/
http://westwoodps.com/
http://ob-realty.com/
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Accordingly, the Texas Supreme Court held that 

the cost approach, instead of the income ap-

proach, should be utilized to value the billboards 

because the State was condemning only the signs 

and not the business, and Clear Channel could re-

locate its business elsewhere. Clear Channel , 463 

S.W.3d at 497. This holding prevents individuals or 

businesses from recovering any revenue that is 

generated from advertising in a condemnation of 

a structure proceeding.  

The holding in Clear Channel , however, may be 

inconsistent with the subsequent holding of Horne 

v. United States , U.S., 135 S.Ct. 2419, 192 L.Ed.2d 388 

(2015). Applying the three main principals from 

Horne  to the Texas Supreme Courtõs opinion in 

Clear Channel , one could conclude that the Unit-

ed States Supreme Court has confirmed that (1) 

billboards, whether characterized as personalty or 

realty, are protected by the Fifth Amendment; (2) 

the availability of sign relocation programs in 

TxDOTõs regulations do not preclude the Stateõs ob-

ligation to pay just compensation for the taking of 

billboards; and (3) just compensation measured by 

the market value of the billboards, not what they 

cost to build, is required by the Fifth Amendment.  

It is, therefore, made clear in Horne  that billboards 

are compensable under the Fifth Amendment, 

whether characterized as personalty or realty, as 

ò[t]he Fifth Amendment requires that the Govern-

ment pay just compensation when it takes person-

al property, just as when it takes real property.ó 

Horne , 135 S.Ct. at 2422.  

Because there may be a conflict between the U.S. 

Supreme Courtõs holding and Texasõ Supreme 

Court holding, there may be more litigation in the 

future to clarify the law in Texas.  

 

 

mailto:smoran@bakermoran.com
http://www.irwachapter36.org/
http://www.irr.com/About/Office.asp?RefItem=FortWorthTX
http://www.pyleswhatley.com/
http://www.bakermoran.com/
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Sarah Riebe, R/W-NAC, Chair 

Membership Committee News  

 

Please join me in welcoming the following new member that was 

approved in our November board meetings to become part of 

the IRWA Chapter 36 family.  

 

Roger Lindsey   Oncor Electric Delivery  

 

Even if you missed the December 1 st deadline to renew your 

membership and be eligible for the drawing at our December 

luncheon, you still have time to renew to stay connected with 

your Chapter and profession!   

 

If you are facing the difficult choice of paying for your dues out 

of your own pocket or letting your membership lapse altogether, 

we encourage you to call the IRWA Headquarters to discuss op-

tions on how you can maintain your membership for the upcom-

ing year.  

 

Donõt let your membership lapse. Renew your IRWA membership 

today by going to www.irwaonline.org  and clicking on 

òMembershipó at the top of the homepage then òDues Renewal 

Invoiceó on the right side or by contacting me at 

sriebe@senderotx.com  or 817-304-2051.   

Sarah Riebe, R/W -NAC 

Committee Chair  

Sendero Acquisitions LP  

817-304-2051 

sriebe@senderotx.com  

IRWA on the Web  

http://www.irwachapter36.org/
http://www.irwaonline.org
mailto:sriebe@senderotx.com
mailto:sriebe@senderotx.com
http://www.irwachapter36.org/
http://www.facebook.com/pages/IRWA-Chapter-36/306808166032339
http://www.linkedin.com/groups/International-Right-Way-IRWA-4104271
https://twitter.com/irwa_network
http://paramountvaluationservices.com/index2.html
http://www.harryco.biz/
http://senderoacquisitions.com/
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The Chapter 36 Marketing Committee is taking applications for 

the 2017 Advertising Year.  We will have limited space so it will be 

on a òfirst come - first serve basisó.  The cost will be $300 for the 

2017 advertising year which will place your company logo/link 

on the website and the newsletter.  The website advertisement 

will be the approximate size of a business card but the newsletter 

varies somewhat on the available space.  The advertisement will 

need to meet certain òterms and conditionsó and must be, in 

form and substance, acceptable to the Chapter as set forth in 

the òRate Cardó.  (Basically, this means it needs to be profession-

al and relate to our industry.)  Please send your contact infor-

mation to us at the email link shown opposite this announce-

ment, and we will send you the appropriate materials.   

Please contact Sherry Smith or Margaret Lein for details and grab 

a spot!  Many thanks to the 2016 advertisers for supporting Chap-

ter 36!!!   

 

Sherry Smith, SR/WA 

Margaret Lein, SR/WA  

 

IRWA Chapter 36 Advertising Committee  

 

Sherry G. Smith, SR/WA 

Co -Chair PR & Marketing  
Oncor Electric Delivery Company  

115 W. 7th Street, Suite 1010  

Fort Worth, Texas 76102 

817-215-6588 

Sherry.smith@oncor.com  

Margaret Lein  

Co -Chair PR & Marketing  
Oncor Electric Delivery Company  

115 W. 7th Street, Suite 1010  

Fort Worth, Texas 76102 

469-261-5590 

margaret.lein@oncor.com  

 

mailto:sherry.smith@oncor.com
http://www.irwachapter36.org/

