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February Luncheon: February 14, 2017 11:30 A 1:00

Roger Lindsey and Dan Estel, with Oncor Electric Delivery Com-
pany, wi || present an OArcing [
sion and question opportunities to show the safety steps and
various types of equipment that are necessary when working
around facilities in the electric industry. When the presentation

is complete you should have a better understanding and re-

spect for the clearance space required around the equipment and the neces-
sary safe work zones for working around electric utility equipment.

Roger Lindsey has been with the Oncor Electric Delivery Company family for 29
years. He is currently the Manager of Distribution Right of Way but has worked

in many roles for the company. He began his career with Texas Electric Service
Company as a meter reader and worked his way through various levels of con-
struction as a lineman where he spent many years in the heat, the cold, and
many stormy nights o0getting the | ights
CDA Program Manager for several of the TXDOT road projects that have been
going on for the last several years.

Dan Estel will be joining Roger in the presentation. Dan has 39 years with the
Oncor family and, like Roger, started out with Texas Electric Service Company
and has had many roles with the Company, including meter reader, lineman,

and now as an Operations Supervisor. He too has faced the challenges of
weat her and all types of disasters to
time of day or the circumstances. Dan will be bringing examples of cables and

the safety equipment that is necessary when working around electric distribu-
tion facilities.

February Meeting Lunch Location:
Studio Movie Grill
Arlington Highlands

225 Merchants Row
Arlington, Texas 76018

Luncheon Menu

Italian Buffet

Bruschetta & Toasted Parmesan Sourdough topped with Vine
Roasted Garlic and drizzle with Extra  -Virgin Olive Oil

-Ripened Tomatoes, Fresh Basil,

Fresh Chopped Romaine and Iceberg Lettuce with Cherry Tomatoes, Seasoned Croutons and
Cucumbers served with Buttermilk Ranch Dressing and Balsamic Vinaigrette

Breaded Chicken Parmesan with Marinara Sauce and Melted Cheeses

Cavatappi Pasta tossed with Ground Vine -Ripened Marinara sauce and Basil Pesto Cream
Chocolate Chip Cookies & Double Chocolate Brownies

Beverage Station 9 Fresh Brewed Coffee, Chilled Water, Iced Tea and Assorted Soft Drinks

$20.00 before the registration deadline and $25.00 after.
No-shows will be billed.
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Presi dent s Message

Marcus Boyd, SR/WA, R/W -RAC

What a Year So Far!

Over the last month, most of the world has been captivated

with the installation of our new President and the uncertainty of

what changes will be occurring in the near future and over the

next 4 years. From the DOW toppling 20,000 points for the first

time, to serious talks about building a border wall, there is not a

day that goes by that lacks a hot topic. One hot topic has hit

cl ose to home bei ngRresidentmfumpahastalr u c
ready signed an executive order that aims to expedite the en-
vironmental review process which would save a substantial

Marcus Boyd,

amount of time and money on infrastructure projects. Marcus Boyd
Pinnacle Consulting Management
Group
One highly publicized project thamooBwnmmesiemay 1| S hi
priority list is the Dallas -Houston bullet train.  While some are op- Bedford, TX 76022
timistic about the project coming to fruition, others are pessimis- 972.979.2850
tic as some say that President Trump would not support a pro- mboyd@pinnaclegroup.biz
ject that uses Japanese technology. Whatever happens, infra-
structure is currently on everyoneds mind. I bel

our organization, but our specific Chapter, includes members
that will be highly sought after to keep our North Texas infra-
structure able to accommodate the ever -increasing popula-

tion growth. PARAG ON
PARTNERS

LTD

With all the infrastructure talk going on, | urge everyone to take
classes, get as many credentials as you can, and position your-
self so that you and/or your company can be ready for the

work that lies ahead.

| look forward to seeing everyone again at our luncheon on
February 14, 2017 at the Studio Movie Grill in Arlington.

Acquisitions, LP . ’/
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Directorods Message

Jennifer Ayers, SR/WA, R/W -AC - DRIECTOR 1 YR

SHERWOOD SCHOLARSHIPS

Itds that t i meTimefortyedanaldJaShanvood, SR/WA
scholarship program.  This program allows the Chapter to award
scholarships to several well -deserving college -level students. The
scholarship application is on the Chapter 36 website and must be re-
ceived by midnight on April 28, 2017. The awards will be announced
at the May 9, 2017 IRWA meeting.  The criteria for eligibility is as fol-
lows:

The recipient must be an IRWA Chapter 36 member or a family

member of a current Chapter 36 member. Jennifer Ayers

The recipient must be enrolled as a college or graduate level stu-

dent (or other professional school) or can be a high school stu- SRIWA, RIW-AC
dent accepted as a college level student. The applicant must be

in good academic standing in a field of study normally associat- Jennifer Ayers

ed with one of the Right -of-Way disciplines. Paramount Valuation Services, Inc.

16910 Dallas Parkway, Ste 102
Dallas, Texas 75248
214.553.9133

The application must be filled out completely, must include all the
required supporting documentation, and be received by mid-
night April 28, 2017.

jennifer@pvstexas.com

We encourage you to apply or if you know a student that meets the
criteria, please pass along the scholarship application (found at

www.irwachapter36.org ). The instructions for completion and deliv-

. . Eminent Domain/Litigation
ery are on the application. Valuation and Consulting

u 817-332-5522
Ir r 930 West First Street
® Suite 400

Thank you! Fort Worth, TX 76102
Integra
_ _ Realt WWW.irr.com
The Scholarship Committee: Resoxrces

Jennifer Ayers, SR/WA, R/W -AC, Director, 1 -Year

Michael Hale, SR/WA, R/W -RAC, R/W-NAC, Professional Development
Committee Chair

Dalton Vann, RWA, R/W -AC, MAI, Education Committee Chair

e 71N .
E_ 2/ NS MNA /
e g PARAM NT WA
A\ _\_| /[ / 4 Appraisals and Reviews NORTH TEXAS
NN\ 1/~ 4 DBE/HUB CHAPTER 36
—~—_——
FIELD SERVICES, INC. 214.553.9133
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YOUNG PROFESSIONALS

Howdy YPs!!

| want to say thank you to all of those who
came out to watch the Dallas Stars take on
the Toronto Maple Leafs! We had a great
turnout and it was a lot of fun to watch our
Stars dominate the Maple Leafs 6 -3!

DALTON VANN, RWA, R/IW-AC

BAKER Y MORAN

Education Committee Chair
817.962.2371

TOMMY MATTHEWSR/W-AC
Education Committee
214.924.4550

JIMMY THOMAS, SR/WA
Education Committee (3 YR)
214.486.3208

MICHAEL HALE SR/WA
Professional Development
Committee Chair

817.445.1016

JOHN NAVRATIL, SR/WA RW/AC RW-NAC
Professional Development

Committee (2YR)

817.808.7610

SARAH RIEBE
Membership Chair
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JENNIFER HALL, RNNAC
Programs Co -Chair
817.665.8213

DENISE LOPEZSR/WA, R/W-RAC
Programs Co -Chair
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MARGARET LEINSR/WA
PR & Marketing Committee
214.486.2206

SHERRY SMITH
PR & Marketing Committee
817.215.6588

ROBERT oWILL6 SNIDER
Young Professionals Chair
817.332.5522

JUAN SALAZAR
Webmaster
817.371.9428

ANDY COX
Newsletter Editor
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JACE WHATLEY
Historian
214.340.5880
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Ask the Attorney

Scott Moran

Question:

Answer:
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A landowner is complaining that the entity | work for
trespassed and damaged a tract they own. My investi-
gation reveals that it may have happened but it was
more than two years ago. What is the law that governs
this type thing?

In Texas, the accrual date for a trespass action, which is
governed by the two  -year statute of limitations set forth in
TEx Civ. PRAC. & REM. CODE §16.003(a), is determined by
either the legal injury rule or the continuing -tort doctrine.
Determining what rule of accrual to apply is a question of

law. See Moreno v. Sterling Drug, Inc., 787 S.W.2d 348, 351
(Tex.1990); Willis v. Maverick, 760 S.W.2d 642, 644
(Tex.1988).

Submit Questions About
Right-of-Way Matters to

A. The legal injury rule
The limitations period for an action for trespass to real

property is two years. Tex. Civ. Prac. & Rem. Code §16.003 Scott Moran
(@); Etan Indus. v. Lehmann , 359 S.W.3d 620, 623 (Tex. Baker Moran Doggett Ma & Dobbs
2011); Krohn v. Marcus Cable Assocs. , 201 S.W.3d 876, 879 1400 Preston Road, Suite 350
(Tex. App. i Waco 2006, pet. denied). Under the legal inju- Plano, Texas 75093
ry rule, a cause of action accrues on the date the alleged 469.351.3495
wrongful act caused sHandndus.lve gal gi,Anabhledhoralcom
Lehmann, 359 S.W. 3d 620, 623 (Tex. 2011). A ol egal i
any invasion of a plaintiffds Fegally p ed
Seureau v. ExxonMobil Corp. , 274 S.W.3d 206, 226 (Tex.
App. fi Houston [14th Dist.] 2008, no pet.). When a plaintiff WeStWOOd
. . . Multi-Disciplined
sustains a |l egal injury as a CGhSeddEAkeing0 f def
wrongful act, and the law affords a remedy, the cause of Dalla Fort Worth
action accrues and the statute of limitations begins to run. Phone 21 4734640
Childs v. Haussecker , 974 S.W.2d 31, 36 (Tex. 1998).
OWhere there is a direct i nvasion of oneds prop:
permanent character, and the original invasion and its PR B
continuance are necessarily injurious, the damage is origi- :
nal, and may be at once fully compensated . . . . In such

case the statute begins to run from the date of the inva-
sion. denn. Gas Transmission Co. v. Fromme , 153 Tex. 352,
353, 269 S.W.2d 336, 337 (1954) (emphasis added).

The Texas Supreme Court in Fromme went on to quote
from an earlier Supreme Court case 0 Houston Water -
Works Co. v. Kennedy , 70 Tex. 233, 8 S.W. 36 (1888):

If, however, the act of which the injury was the nat-

ural sequence was a legal injury, -by which is

meant an injury giving cause of action by reason of

its being an invasi orhemlbe a pl right,
the damage however slight, limitation will run from /

the time the wrongful act was committed WA

153 Tex. at 354, 269 S.W.2d at 337 (emphasis add- NORTH TEXAS
ed). CHAPTER 36
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Ask the Attorney

Scott Moran

Thi s

B. Continuing Tort Doctrine

A continuing tort, on the other hand, involves repeated
injury proximately caused by repetitive wrongful acts,
not a continuing injury arising from one wrongful act.

Krohn v. Marcus Cable Assocs. , 201 S.W.3d 876, 880

(Tex. App. i Waco 2006, pet. denied);  Houston Poly Bag
I, Ltd. v. Kujanek , 370 S.W.3d 82, 93 (Tex. App. i Houston
[14th Dist] 2012, no pet.); W.W. Laubach Trust v.
Georgetown Corp. , 80 S.W.3d 149, 159 (Tex. App.fi
Austin 2002, pet. denied).

A continuing tort is usually a series of trespasses that re-
cur over time, so there is no fixed point in time when the
harm caused will be complete. See Hastings Qil Co. v.
Texas Co., 234 S.W.2d 389, 398 (Tex. 1950). For example,
in MGJ Corp. v. City of Houston , the court held that the

city had committed a Oseries
police cars on a theater owner ds

interfering with the use of the lot for patron parking. 544
S.W.2d 171, 176 (Tex. App. i Houston [1st Dist.] 1976, writ

refdd n.r.e.). The cars wrongfully

lot were coming and going daily. Another example is
found in Creswell Ranch & Cattle Co. v. Scoggins
where the court held that cattle trespassing and graz-

ing on land over a period of years was an ongoing tres-
pass, not one that permanently destroys or damages
land. 39 S.W. 612, 614 (Tex. App. i Fort Worth 1897, no

writ). These are perfect examples of continuing torts o}

series of trespasses that occur over time.

The continuing tort doctrine does not apply when the

injury is permanent. Walton v. Phillips Petroleum Co., 65
S.W.3d 262, 275 (Tex. App. i El Paso 2001, pet. denied);
Mitchell Energy Corp. v. Bartlett , 958 S.W.2d 430, 443
(Tex. App. i Fort Worth 1997, pet. denied). A permanent
trespass is a trespass that usually results in a physical
change to the property and is complete at the time of

the injury. See, e.g., Stillwell v. City of Fort Worth , 169
S.W.2d 486, 488 (Tex. 1943)(wrongful construction of
drainage ditch); Tex. Elec. Serv. v. Linebery, 333 S.W.2d
596, 599 (Tex. App. fi El Paso 1960, no writ)(construction
of electric transmission line). Where a permanent tres-
pass has been alleged, the legal injury rule, not the
continuing tort doctrine, applies.

article was researched and prepared

partner, Jordan A. Miller.
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Right-of-Way Matters to

trespasseso
coét @
Baker Moran Doggett Ma & Dobbs
1400 Preston Road, Suite 350
Plano, Texas 75093

469‘.)35a.[.§4

smoran@bakermoran.com
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Meeting Photos n January 10, 2016

Chapter 36 Congratulates Karen
Stearman on her recognition as 2016
Professional of the Year!

Congratulations to Leonard Edwards
in receiving his SR/WA!
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